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The Massachusetts Council On Family Mediation is a nonprofit corporation established in 1982
by family mediators interested in sharing knowledge and setting guidelines for mediation. MCFM
is the oldest professional organization in Massachusetts devoted exclusively to family mediation.
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Did you know…    MCFM’s professional development meetings are attracting a
third to a half of our membership.  The meetings are free to members and give you a
solid two hours of information relevant to your family law mediation practice with
lots of time for questions.  If you have not attended for a while, come along to the
next one.  You will be glad that you did. 

Mediation Tips – When Lawyers Are Present    For those cases where the lawyers
are present, meet with the lawyers first and let them know the need and importance
of trust in your relationship with their clients.  Ask them to sit quietly in the session
and be patient while you do a little work with the clients first, that your initial
comments or inquiries may feel unnecessary or too simplistic for the situation, but
that your goal is settlement while making the lawyers look like heroes when all is
said and done.  

Practice Tips – Email Summaries    For those quicker mediations – sometimes
post-divorce, sometimes paternity – where the clients may not have too many
sessions and may just need a readjustment to a prior plan or may need a formalization
of their informal plan, think about following up the session with a brief email
summary of the agreed points presented as bullet points.  Offer them the opportunity
to bring that list back to the next session for finalizing before you start writing an
agreement.  

Business Tips – Do a Divorce Series    Collaborate with a collaborative law
attorney, a litigator, and a mediator (or any combination of professionals) and do a
panel presentation on divorce process options.  Run it two or three or four times a
month or two apart at a local library or community college, all at no charge.  Prior
registration can be scary for folks wanting to know about divorce.  Just do walk-ins.
You’ll also get parents, friends, other relatives, significant others of those needing a
divorce.

MCFM – Your Best Friend    Our annual Family Mediation Institute will be held
on November 13th, and it will be exceptional.  Bring your colleagues.  If they join
MCFM on that day, they will pay the reduced member’s admission, as well as get 14
months of membership before having to renew.  If they wish to enroll in the online
members’ referral directory, they will also get 14 months of that service for the
twelve-month cost.   

Mediation World    Update on the Russian mission mentioned in the last issue –
there have been some restrictions placed on the Russian end of the delegation
creating a need to revise their approach to the mediation training collaboration ideas.
I am following it and will provide updates as they become available.  Thanks to all
of you who expressed interest.

KKaatthhlleeeenn AA.. TToowwnnsseenndd
kathleen@divmedgroup.com
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DEDUCTIONS FROM INCOME IN 
THE CHILD SUPPORT FORMULA

Unintended Consequences & How To Deal With Them
By Shuneet Thomson
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Designing a child support formula that addresses all concerns is very hard, if not
impossible. We know this to be true, because no matter how much hard work child
support taskforces have invested over the years in designing the child support
formulae, each new formula inevitably has new limitations along with its good
points.

Until the current child support guidelines (CSG) are revisited again, we need to
find ways to address some concerns that have emerged. In this paper I would like
to highlight the consequences of deducting various expenses from the parties’
incomes in the first part of the formula. I realize that this approach is taken in the
child support formulae of other states, but that does not necessarily mean it is a
good idea.

Readers need to understand that the effects of these deductions, as described here,
contribute to the outcome of the calculation any time parties make the deductions,
even when other factors, such as a large difference in income, obfuscate these
effects or even override them.

Readers might benefit from having the CSG worksheet on hand when reading this
paper.  You might also want to familiarize yourself with two items on the
worksheet, to which I will refer repeatedly:

• Item 1g on the worksheet:  the “Combined Available Income” or in short
“the Available income.”

• Item 2a on the worksheet  (“combined amount for one child”), to which I
will refer as the “Joint Child-Related Budget” or, in short, the “Children’s
Budget.”

A. Assumptions   To be able to isolate the consequences for child support of the
deductions from the parties’ incomes (items 1b through 1e on the worksheet),
other variables need to be held constant.  In this paper the following assumptions
will apply in all examples that are given:

1. Examples will apply to one child.  
2. Parties’ incomes will be equal, and
3. I will assume the Joint Children’s Budget (item 2a on the worksheet)

is figured as 20% of the parties’ Combined Available Income,
although this percent varies in reality, and tends to be higher.  
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It should be noted that the points made here are as valid when there is more than
one child, and just as valid when the percent of the Children’s Budget out of the
Available Income is other than 20%.

Lastly, for the sake of discussion, as most Payors of CS are men, I will assume a
paying father (the Payor) and a recipient mother (the Recipient).

B. The Consequences of Deductions From the Parties’ Incomes   In the
worksheet, the deductions out of each party’s income have two consequences, or
“effects.”  

One, the deductions drive child support downwards. By reducing the
Available Income, the deductions reduce the Children’s Budget, which in the end
leads to lower child support.  I will call this effect the “Available Income
Effect” of the deductions.

Two, by reducing each party’s available income, deductions from income
also affect the ratio that each party is expected to contribute to the Joint
Children’s Budget. The smaller the portion of the Recipient’s income out of the
Available Income, the less she is expected to contribute to the Children’s Budget,
and therefore the more child support she gets, and vice versa. I will call this the
“Ratio Effect” of the deductions.

Deducting medical and support payments from incomes and thereby reducing the
Children’s Budget must have been the Taskforce’s reasonable intention. What is
probably an unintended consequence is how differently this part of the formula
affects the parties. These outcomes are illustrated in Table I.
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Line 1 in Table I presents a base line – the Parties each earn gross weekly incomes
of $1,000, and no deductions are subtracted;  the child support indicated in lines 2-
5 of Table I is compared to the child support indicated on the base line.

In Line 2 the Recipient deducts $150, the Payor deducts none.  Her ratio of out of
the Combined Available Income is 46%.  Child support goes up (relative to the
baseline) by $3.

In line 3 the Payor deducts $150, and the Recipient deducts none. His weekly child
support drops by $34 (eleven times greater savings for Payor than for Recipient,
after deducting the same amount). 

Lines 4 and 5 provide a similar illustration with deductions of $300 respectively.
When the Recipient deducts $300, all she gets is $7 a week more (compared to no
deductions on the base line).  When the Payor deducts $300, his child support
drops by $71 a week (ten times greater savings than the Recipient’s).

How can one understand these numbers?  Why did the same deduction from the
same income benefit the Payor about ten times more than the Recipient? The
explanation lies in the divergent outcomes for Payor and Recipient caused by the
two “effects” of the deductions from incomes, as explained next.

The Available Income Effect  The most significant feature of the Available Income
Effect is that it is induced by the deductions from the parties’ incomes irrespective
of whether the deductions come out of the Payor or the Recipient’s income.  The
impact of deductions from the incomes of either party is a reduced child support.

The Payor benefits from the deductions from his income (which is the intention)
and from the deductions from the Recipient’s income: the more deductions from

either income, the better
for the Payor, because
his child support is
reduced by reducing the

parties Combined Available Income, out of which the Child-Related Budget is
drawn.

The advantage that the Payor gains from the Recipient’s deductions represents a
disadvantage for the Recipient of child support.  Her interest is usually to get as
much support as possible; however, it appears that the more she deducts, the less
child support is indicated initially by her deductions.  

The “Ratio Effect” is designed to correct this outcome, because the deductions

The more deductions from either
income, the better for the Payor.
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from the Recipient’s income also reduce her portion of the Children’s Budget and
thereby increase the Payor’s portion, i.e., increases child support.   But does the
Ratio Effect benefit her as much as it benefits the Payor?

The Ratio Effect   Unfortunately, here too the effect on the Payor and on the
Recipient is different. 

On the CSG, when the Payor deducts expenses from his income, his reduced
income lowers his ratio out of the Children’s Budget, and therefore reduces his
child support order.   The Payor’s Ratio Effect compounds the advantage he gained
from the lowered Available Income and produces a significant reduction of his
child support order, as seen in Table I.

For the Recipient of child support, the deductions from her income lower her ratio
out of the Children’s Budget and benefit her – but only very little:  most of the
increase in child support that is indicated by her Ratio Effect is erased by the
negative consequence for her of the Combined Available Income Effect.  As seen
in Table I, the increase in child support that she gains from her deductions
from income is ten times smaller than the reduction in child support that the
Payor gains by deducting the very same amount.

The examples in Table I show only one party taking deductions from income. If
both parties have deductions, the Recipient’s disadvantage is even greater, because
the Payor’s deductions add substantially to his advantage and can override any
benefit she gets from the Ratio Effect of her own deductions.  She could end up
gaining no benefit at all, or even getting less child support as a result of the
deductions.

Here, for example, is how these paradoxical effects manifest in the deduction of
health insurance premiums.

C. The New CS Guidelines & Health Insurance Premiums  In the former child
support formula, half the premium for a family health insurance plan that covered
both parties and their children was added or deducted from child support,
depending on who carried the family health insurance plan.  If each party had a
policy of their own, half the cost of adding the children on one of their policies
was usually added (or deducted) from child support.  That seemed fair, and could
be disregarded if one Party’s income was too low to afford their share of the
premium.    

Assuming the Children’s Budget is figured as 20% of the Parties’ Available
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Income, what is the outcome of deducting the premium by either Party?  As
illustrated above, the outcome for the parties is different.

When the Payor of child support deducts his family health insurance
premium from his income on the worksheet, it reduces the Available 
Income.  If the Children’s Budget is 20% of the Available Income from which
the premium has been deducted, then the Children’s Budget will be smaller

by 20% of the
p r e m i u m
(compared to
the Children’s
Budget if the
premium was
not deducted). 

Here is a numeric illustration of this arithmetic point.  

Assuming the party’s income before any deduction is $2,000:

• When no deductions are taken from the incomes
20% x $2,000 = $400 Children’s Budget.

• When a premium of $200 is deducted from a party’s income -
20% x ($2,000-200) = 20% of $1,800 = $360 Children’s Budget.
The Children’s Budget is reduced by $40, which is 20% of the
$200 premium that was deducted.

As child support is only a portion of the Children’s Budget, it means that
deducting the health insurance premium has reduced child support for the
Payor by less than 20% of the health insurance premium (in this example).
That is 20% or less, not 50% as it used to be.  

If the Recipient of child support carries the family health insurance, not only
does she not get an additional contribution in the child support order towards
her premium, her child support could actually be reduced for the same
computational reason it is reduced for the Payor.  It is reduced by the
Available Income Effect and then the reduction is compensated for by the
Ratio Effect.  She either gets a very slight increase in child support by
deducting the premium from her income, or – depending on the Payor’s
deductions, she might even get less child support as a consequence of
deducting the premium.  One thing is sure – deducting the health insurance

We have to test different scenarios
with our clients, so they have a full
understanding of the implications
of this formula and can adapt it to
their particular situation.
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premium as part of the child support calculation will not lead to a 50%
participation in the premium by the Payor.

D. Practical Implications Where health insurance premiums are concerned,
it seems, in fairness, that the health insurance premiums should not be included
in calculating child support (leave it at zero), unless the income ratio is such that
the party paying the health insurance premium does not mind getting much less
than half the premium contributed by the other party. If the party who carries
the family on his/her plan would like the other party to contribute half the
premium, we may have to deal with health insurance premiums separately in
the section of their memorandum of understanding that deals with health
insurance. This is especially relevant if the insuring party is the Recipient.

Parties usually want to deduct as much as possible from their respective income
on this formula. Maybe we are conditioned by tax return filings to consider it
an advantage to deduct as much as possible from our incomes. Maybe parties
also see in the deductions public recognition of the fact that they are spending
this money on their children.   However, as we’ve seen, whereas the deductions
serve the Payor’s interests very well, the Recipient in particular might need to
be disabused of the notion that the deductions from her income are beneficial
for her.

One conclusion could be that we have to test different scenarios with our
clients, so they have a full understanding of the implications of this formula and
can adapt it to their particular situation.

Ultimately the child support guidelines are a thoughtful attempt to find a child
support formula that is fair to both parents and to the children.  However, there
are built-in assumptions that render this formula (and others that preceded it)
inherently unfair.  Churchill once said “Success is going from failure to failure
without a loss of enthusiasm.”   I don’t think the word “failure” applies to this
or any other child support formula, but we do need to hold on to the
“enthusiasm.”   So, here’s to keeping the enthusiasm going as we explore the
child support conundrum.  

Shuneet Thomson, Ph.D., is a Social Psychologist who provides
family, marital, divorce and workplace mediation services. She is the
director and founder of Interpeople, Inc., with offices in Littleton and
Arlington. Shuneet can be contacted at 800-336-0956 or by email

DrThomson@Interpeople-inc.com.
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They say timing is everything. In
mediation, timing has an impact on
every stage of the mediation process.
Some issues of timing involved practical
decisions like what time of day do you
conduct the mediation. Others decisions
are more nuanced like how do you
address the situation of one party
wanting to move the mediation faster or
slower than his or her partner. This
article addresses some of these issues.

When is the mediation occurring?
Everything from the time of day to the
time of week and even the time of year
can have an impact on the mediation
process. For instance, you can imagine
that there may be a difference in your

clients’ moods and attention spans and
focus depending on whether the
mediation is occurring on a Monday
morning or a Friday afternoon. Given
how difficult it is sometimes to
coordinate three schedules for the
mediation to occur, there may not be a
choice as to when the mediation occurs.
However, it is good to be conscious of
the possible impact of the time of the
week on the mediation. First thing on
Monday morning clients may be
distracted by the work that is waiting for
them after a weekend. On the other

hand, on a Friday afternoon, clients may
be exhausted after a long week.

It is worth taking your own pulse as to
whether you are more focused at
certain times of the week.

Time of day is also critical to consider.  I
happen to like early morning mediation.
I find that clients tend to be more
focused, less tired and more efficient.
Unfortunately, I find that late afternoon
mediations tend to be the most popular
as people often want to schedule
mediations after work. While I
occasionally schedule mediations after
6:00 PM, I find that clients tend to be
pretty burned out by that time of day

particularly if they have been
working all day. If I have been
mediating all day, my energy
also has waned significantly
by 6-7:00 o’clock.

Which month you are in can
also affect the mediation.  I find that in
December, clients are often putting off
dealing with difficult issues so as not to
ruin the holidays.  In January and
February, I find some clients postponing
or canceling appointments because they
are paying the bills they incurred over
the holidays.  I often see that in late May
and June clients with kids are distracted
by end of the year concerns,
graduations, and kids going off to camp.
Late August often sees a flurry of
activity. This makes sense as people are
needing to arrange children’s school

TIMING IS EVERYTHING
By Oran Kaufman

Being conscious of time and
the role it plays in mediation is
one more level to be aware of
and monitor.
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schedules and starting to think about the
holidays.  In August, clients are
sometimes trying to rush to finish their
mediation in order to get into court by
September 2nd so that their divorce is
final by December 31st (see below).

We all have many different pressures
and commitments pulling us in many
different directions. There is probably
no time during the year when these
outside pressures and distractions will
not interfere. Among the many things
that we as mediators should be tuned
into however is simply to be conscious
of how and whether the time of day,
week, month or year may be affecting
the mediation and knowing when it
might be useful to push clients to
schedule or delay a mediation.

The clients’ timing    It is often the case
that one client is the “moving party” and
wants the divorce and the other party
does not.  A common tension that occurs
is balancing between the party that has
one foot out of the door and wants the
divorce immediately and the client who
is still in shock and not quite sure how
the marriage fell apart.  If this is the
case, it is helpful to reflect this tension
back to the clients and have them
discuss how they will address this
important issue of timing.  As a practical
matter, while the non-moving
party cannot stop the divorce, he
or she can certainly delay the
process. It is much more useful for
the parties to discuss the situation,
deal with any interim issues that
must be dealt with and agree on a
time framework.  

Similarly, you as the mediator can
certainly try and help the timing issue by
having regularly scheduled mediations.
However, again, if one party is simply
not ready to move forward, he or she is
likely to frustrate the process with
cancellations and delays.  Ultimately,
both parties are likely to have to make
some concessions in the process to
move forward and it is critical to be
proactive and discuss this issue rather
than to let is fester in the background.

Time between sessions   What is your
approach to scheduling appointments?
Some mediators have a very formalistic
approach to scheduling appointments.
Mediations occur at regular intervals
(like for instance every two weeks) until
the mediation is resolved. Other
mediators look to the clients to
determine the pace of the mediation.
This ultimately comes down to a
philosophical decision of the mediator.
Are the clients in control of this part of
the process or are you?

There are some significant advantages
to having a very rigid schedule. Clients
are likely to procrastinate far less,
particularly if they are charged for
cancellations.  Clients are less likely to
have tug of wars over scheduling if a
specific schedule is built into the

A decision you as mediator
should make before even

meeting with clients is who
is going to determine the

timing, you or the clients?
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mediation process. To some extent,
clients may want this. If it is too easy to
delay making appointments with the
mediator, there may be more of a
tendency to do so.

On the other hand there may be benefits
to letting the clients determine the pace.
This tends to be my approach. I like to
give clients as much control of the
process as possible. I also think they
often need the time and rather than
superimpose an arbitrary time
framework on them I like to give them

the opportunity to take as much time as
they need.  I have had clients start the
process and then take a year hiatus. I
often find that after a significant time
period has passed, they are in a much
better position to discuss issues
rationally and have gotten over much of
the initial pain and difficulty of the
separation. In addition, even if there is
some procrastination, eventually reality
catches up and the issues around
separation and divorce must be dealt
with.

Ultimately, a decision you as mediator
should make before even meeting with
clients is who is going to determine the
timing, you or the clients? Are you
going to end the session by asking them
“When would you like to meet next?
Or, “ Would you like to schedule
another appointment today? Or, “So,

let’s look at two weeks from now to see
what is open.”

How close in time is the mediation to
the breakdown of the marriage?
When clients come in and emotions are
still raw, I sometimes may subtly
encourage them to take some time
before finalizing any agreements. If
there has been a critical event leading to
the breakdown, such as an affair, a
criminal act, a betrayal of trust, it is
often helpful if possible for the parties
to put some time between them and the
event and let emotions subside.
Agreements that are reached when
parties are at the height of their
emotions are more likely to fall apart or
be resented in the future.

The other side of the equation (not dealt
with in this article) involves cases
where the parties are getting divorced
after years of being apart.  Interesting
legal issues come up in those cases as to
what is marital property and debt? Do
you go by values at the time of the
separation or present? Do you use their
present incomes or incomes at the time
of the separation? The point is that
distance between the separation and the
drafting of an agreement is often
beneficial, but too much distance can
create some difficult issues. 

Timing of Mediation in Relation to
Taxes In Massachusetts, if the parties
want to be divorced in the eyes of the
Internal Revenue Service, they have to
have their court hearing on or before
September 2nd (for a 1A divorce) or on

Timing has an impact
on every stage of the
mediation process.
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or before October 2nd (for a 1B divorce).
If they have their hearing by those
dates, their divorce will be final before
the end of the year and they can file
their taxes individually. You may make
parties aware of that and this may have
an impact on the pace at which they
want to finalize their divorce. While
there may benefits to their finalizing the
divorce by those dates, as mediator you
must be cautious of not letting the tail
wag the dog by clients being so caught
up with getting the divorce filed by a
certain date that they cut corners a or do
not perform due diligence on other
aspects of the divorce. When the
divorce is filed may also ultimately
have a tax impact on whether alimony
can be deducted for that year in alimony
cases.  It is a good idea to keep tabs on
this issue if alimony is involved and the
mediation is happening in June or July.
It is also useful to speak with court
personnel in your local court to have an
idea of how long it takes to obtain a
hearing once all the court papers are
filed.

These are just a few examples of the
interplay between timing and
mediation. As mediators, one of the

hardest skills is the ability to focus on so
many things at once. I visualize it like a
superhighway with layers of
intersecting roads going in different
directions.  We are listening to the
individuals in the room while at the
same time, checking their body
language and their interaction. We are
thinking about our internal reaction to
each of them. We are monitoring our
own biases and we are monitoring our
own distractions. Being conscious of
time and the role it plays in mediation is
one more level to be aware of and
monitor.  

Oran Kaufman, Esq. has
been a mediator since 1994 and
runs Amherst Mediation
Services in Amherst, MA

where he concentrated his practice in
the area of divorce and family
mediation.  He is also co-owner of
ConflictWorks which provides conflict
resolution training for organizations 
and businesses.  He has lectured
extensively and written numerous
articles on mediation related 
topics. Oran welcomes your 
comments at 413-256-1575 or at
oran@orankaufman.com

“The only reason for time is so that
everything doesn't happen at once.”

Albert Einstein
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As I write this, there are changes in the
alimony landscape in Massachusetts
that are causing divorce mediators,
lawyers, and their clients to be in a state
of confusion. 

Pierce v. Pierce We are waiting for a
decision by the SJC in Pierce v. Pierce,
the case in which Rudolph Pierce, a
former Massachusetts lawyer and
judge, retired at age 65 years and 7
months.  He filed a Complaint for
Modification asking the Court to order a
termination of the $110,000 a year
alimony obligation to his ex-wife,
Carneice.  She had a long professional
career, and was at that time earning
$95,000 a year. 

Six weeks before trial, Carneice Pierce
quit her job with a non-profit.  Her
employer had increased her
responsibilities and greatly expanded
the geographic region for which she
was responsible, with increased travel
and no increase in salary.  The Court’s
Findings of Fact state that she testified
that she could not physically handle the
additional responsibilities and travel
requirements. (She was 64 years old.)
As a result, she resigned the position. 

The judge noted in her Findings of Fact
that even though Mr. Pierce had
testified that his career as a trial lawyer
was over, given his education and work
history, “he should be a highly desirable

candidate to teach full or part-time at
any of the greater Washington, D.C. law
schools.” The Findings of Fact stated
that Mr. Pierce testified that he “in fact
sought such a position at Howard
University Law School, and was turned
down…”  

And finally, the Findings of Fact noted
that Mr. Pierce testified that he had
earned $8,250 of additional income in
an “Of Counsel” capacity at his law
firm over the course of several months,
and that he had had no expectation of
further work after that with the firm. 

The lower court ordered Mr. Pierce to
continue paying alimony at the reduced
rate of $42,000 a year, stating that he
still had “earning capacity” and could
easily pick up some additional legal
work. The issue on appeal in the Pierce
case is whether there should be a
rebuttable presumption of alimony
termination when a person reaches
normal retirement age and actually
retires. Currently, the burden of proof
on ending alimony at retirement is on
the retiring payor spouse, unless the
parties have negotiated otherwise. 

The MBA/BBA Guidelines on
Alimony The “Report of the Alimony
Task Force: Alimony or Spousal
Support Guidelines where there are No
Dependent Children” was promulgated
in July, 2009. As guidelines, they have

TIMES THEY ARE A’ CHANGIN’, OR ARE THEY?
ALIMONY IN A CHANGING LANDSCAPE

By Laurie Israel
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not been adopted by the probate courts.
The guidelines have maximum
durational limits of alimony based on
length of the “marital partnership.” The
marital partnership may include time of
“proximate” and “significant” pre-
marital cohabitation, at the discretion of
the court.  The durational limits are as
follows:  

In a marriage of up to 5
years, the maximum duration
of alimony would be 50% of
the length of marital
partnership (e.g. 2.5 years of
alimony); more than 5 years
up to 10 years [sic], 60% of
the length of the marital
partnership;  more than 10
years up to 15 years [sic],
70%; more than 15 years up
to 20 years [sic], 80%; and
more than 20 years, the
alimony would be of
“indefinite” duration.  

Under the MBA/BBA Guidelines,
alimony is presumed to end when the
payor retires at an age that would be
considered the usual retirement age for
the payor’s career. The Guidelines state
that the dollar amount to be ordered
should not generally exceed 33% of the
difference between the gross ordinary
incomes of the parties, but emphasizes
that this percentage should not be
utilized as a “formula” for setting an
alimony order. 

Boston Magazine published an article in
its July 2009 issue entitled “Till Death
Do Us Pay.” As expected from the title,

the article is highly critical of alimony
practice in Massachusetts. The article
highlights the experiences of Steve
Hitner, who was unable to get a
modification in alimony after business
reversals.  The article has been widely
disseminated.  Many of my male clients
know about the article and have read it. 

Judges do not believe they have the
authority to put a durational limit on
alimony payments based on   M.G.L.
Chapter 208, Section 34, which provides
equitable factors to determine the
amount of alimony, but not its duration.
The inability of the Courts to put
durational limits on alimony has been
supported by case law. See Gottesegen v.
Gottesegen, 397 Mass. 617 (1986)
(Probate Court judge may not order the
termination of alimony on the
occurrence of an event unrelated to the
recipient spouse’s need for alimony or
the supporting spouse’s ability to pay.)

Competing State Senate and House
bills seeking to reform alimony laws in
Massachusetts are currently under
consideration.  Senate Bill No. 1616
simply states that judges would have the
authority to order alimony amount and
duration by amending Section 34 to
insert the words “and duration” after the
word “amount” in the third sentence of
Section 34. 

House Bill No. 1785, is extremely
detailed and puts the receiving party on
quite a short leash.  It seeks to eliminate
the mandatory factors to be balanced in
Section 34 and replace them with new

Continued on next page
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factors, such as the willingness and
diligence of the payee to seek
employment, counseling, and training.
The aim is for all payee spouses to
become self-supporting within a

reasonable period of time, which would
not be greater than half the length of the
marriage. It also provides for a tapering
off of alimony during the second half of
its duration by ten percent a year.  

In addition, the House Bill would
require that alimony payments cease at
normal retirement age (now 66)
“without exception”, i.e., whether or
not the payor continues to be employed
and whether or not the payee is still in
need.  All current alimony orders would
be revisited within 18 months to make
sure they are in substantial compliance
with the new statute, and the maximum
duration of these would be three more
years, plus a “reasonable period of
time”, defined as not longer than one-
half the length of the marriage, less the
number of years alimony has been
already paid to the receiving spouse.  

Though fairly silent about the amount
of alimony to be paid, the House Bill
adds unearned income generated by the
marital assets owned by the
“supported” party to income available
to her/his support.  In short, the House

Bill seeks to decimate any
understanding of alimony in some cases
to be paid based on the partnership
theory of marriage and the taking on of
complementary roles during a long-

term marriage. I
think the House
Bill has a
s n o w b a l l ’ s
chance in hell to 
be enacted, but 
I also said 
that about the

possibility of same-sex marriage in
Massachusetts six weeks before the
Goodridge case was decided by the
SJC.

The House Bill seems to have come
about through the efforts of
Massachusetts Alimony Reform
(www.massalimonyreform.com), an
advocacy group highly critical of
current alimony practice in
Massachusetts.  A typical headline in
Massachusetts Alimony Reform’s
website’s “Breaking News” section
leads with:  “Massachusetts Alimony
Reform to Tell Shocking Stories of
People Who Have Lost Almost
Everything Because of Archaic
Alimony Laws…”  Two of the stated
goals of Massachusetts Alimony
Reform are to “[e]liminate lifelong
marital welfare” and to “[e]nd
expensive lawyer battles over vague
alimony rules and interpretations.” You
can get the drift of the accusations –
lazy ex-spouses and rapacious lawyers.
Steve Hitner, the divorced husband
profiled in the Boston Magazine article
on alimony highlighted above, is the

Under the MBA/BBA Guidelines,
alimony is presumed to end when the
payor retires at an age that would be
considered the usual retirement age
for the payor’s career.
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current president of Massachusetts
Alimony Reform. 

The New Child Support Guidelines,
effective January 1, 2009 (the “new
Guidelines”), calculates child support
based on the first $250,000 of the
combined earned income of the parties.
This is a significant departure from the
previous guidelines, which provided for
an automatic deduction of $20,000.00
from the recipient’s income and was
calculated on a maximum of a combined
$135,000 income of the parties.
Previously, the non-custodial parent’s
income in excess of $100,000 a year
was looked at for payment of alimony
by customary practice if it was an
alimony case.  

Under the previous Guidelines, if the
Husband earned $250,000 and the Wife
was not in the job
market, child
support with one
child (calculated to
the $100,000
ceiling) would
have been $23,920 per year. Under the
new Guidelines, the $250,000 income of
the non-custodial parent is counted, and
child support with one child would be
$47,580 per year. The difference,
$23,660, is less than half of the
presumptive alimony amount, which
would be something like $50,000.
($250,000 - $100,000 divided by 3.)   

Did the Task Force creating the new
Child Support Guidelines and
Worksheet intend that there be a
reduction in combined child/spousal

support in the case of a working spouse
and a non-working spouse?  It is
unclear.  However, in Paragraph 4 of the
Report of the Task Force (“Relationship
to Alimony”), the Task Force states that
the “expanded scope of combined
family income covered by the new
guidelines may result in fewer alimony
awards.” (itals. added.)  

Additionally, there is another rather
troubling explanation to account for the
possible irrational result of lowered
support in cases where there is both
alimony and child support.  In the
Introduction of the Report of the Task
Force, we find the statement that the
maximum annual gross income level
“was increased to provide equal
treatment for children born of married
and never-married parents, recognizing
that alimony is not available to never-

married parents.” So could it be that
making room for the exception (non-
married parents with up to $250,000
combined annual income) now
swallows up the more typical and
common situation where higher income
levels are generated by married parents,
some of them in long-term marriages
where this and other factors would
indicate alimony is appropriate?  

The explanation to the new Child
Support Guidelines sheds no further
light on this discrepancy, and only

The new Guidelines have
engendered so much uncertainty in

the area of alimony that even the
experts are confused and perplexed.

Continued on next page
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discusses a possible recharacterization
of part or all of the child support order
as alimony.  (See Part II “Factors to be

Considered in Setting the Child Support
Order”, paragraph A “Relationship to
Alimony or Separate Maintenance
Payments”.)  The drafters merely say
that a Court may alter a (child) support
order in whole or in part as alimony
without it being deemed a deviation,
and as long as the after-tax support
received by the recipient is not
diminished. This does not answer the
question as to what a supplemental
alimony order under the new Guidelines
might be, in light of the increase of
child support under the new Guidelines. 

At the annual Alimony presentation at
the MCLE Alimony Summit 2009, held
on October 7, 2009, even the presenters
seemed unsure of how to calculate
alimony in light of the new Child
Support Guidelines. The new
Guidelines have engendered so much
uncertainty in the area of alimony that
even the experts are confused and
perplexed. 

So, What is a Divorce Mediator to do
in Light of This Uncertainty? We as
mediators have always struggled with
the issue of alimony. Our clients have
strong emotional issues surrounding it.

It always poses a conceptual issue
because the practices and guidelines
available frequently lead to arguably

unfair practical results.
For instance, why should a
stay-at-home spouse
raising several children
have less after-tax income

than the non-custodial working spouse?
Should after-tax income be equalized?
Should it be allocated 55%/45% in
favor of the income earner? These are
approaches not mandated by law, but
often discussed in divorce mediations.   

Some practitioners (including myself)
assume that the prior understandings
and formulas (whatever they really
were!) led to a fair result. One can then
“back into them” by determining child
support and alimony under the old laws,
and then reallocate by using the new
child support number and reducing the
alimony accordingly. The next step
might be to figure after-tax income
(using FinPlan or a financial specialist)
and adjust the relative mix of child
support and alimony to come up with an
agreeable allocation. 

The push for alimony reform as
reflected in House Bill 1785 and the
Massachusetts Alimony Reform
advocacy group reflects a concern that
the system does not provide an
incentive for dependent spouses to
become self-supporting.  However, it
also fails to reflect an agreed-to division
of labor over a marriage of many years

Judges do not believe they have
the authority to put a durational
limit on alimony payments.
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duration where the at-home spouse has
made career sacrifices and decisions
that cannot be changed at this late date.
“Need” and “ability to pay” still factors
under our case law (and probably retain
their vitality, in spite of the confusion
engendered by the new Child Support
Guidelines).  On the other hand, the
presence of alimony can be a
debilitating factor in some spouses’
emotional ability to re-enter the job
market and can lead to unnecessary
dependency.  

Conclusion As Divorce Mediators, we
must walk the narrow and neutral line
between these competing concerns and
realities as we seek to help our clients to
come to an agreement about alimony.

Laurie Israel is a
lawyer/mediator who helps
clients resolve their disputes
with a high level of dignity,

integrity and creativity.  Laurie works in
the areas of collaborative divorce,
divorce mediation, divorce negotiation,
and prenuptial agreements. She also
helps people who wish to stay married
through providing marital mediation
(“Mediation to Stay Married”) and
negotiation of postnuptial agreements.
She is on the board of the Massachusetts
Collaborative Law Council and the
Massachusetts Council on Family
Mediation.  You can find out more about
her work and read her articles on her
websites:  www.laurieisrael.com and
www.mediationtostaymarried.com. 

“Take note, take note, O world:
To be direct and honest

is not safe.”
William Shakespeare
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MEDIATION SERVED WITH A DOSE OF ETHICS
By Rebecca J. Gagné & Paricia A. Shea

In our Mediation (MCFM) community,
some of us are mediator/attorneys, some
are mediator non-attorneys.  Many of us
refer different parts of the case to each
other.  A mediator often refers to
attorneys who will either consult with
the clients or who will write the
Agreement from the mediator’s
Memorandum of Understanding
(MOU).  Sometimes, the attorney
mediators are representing a client who
wants to mediate and so we refer them
to other mediators.  Many of us have
become friends.  As professionals,
however, we must often guard against
our friendship from stepping over the
line of confidentiality and maybe even
attorney-client privilege.  It is with this
background of coziness in mind that we
present the following “what if”
scenarios.  

We suggest that the questions posed
from the two perspectives be tossed
around in your respective “peer group”
meetings to start a conversation on these
and other potential ethical quandaries
we all confront.

FROM THE ATTORNEY’S
PERSPECTIVE Bill comes to your
office for representation in a divorce
action.  He has been referred to you by
another mediator.  He tells you that he
had preferred to mediate, but his wife
refuses as she wants “her pound of
flesh” in court.  While you are
conducting the intake, he admits to
having an affair with another married

person –his boss.  He states that it is
more than an affair, as they plan to have
a future together once they both are
divorced.  

As you proceed with this case, Bill
mentions to you that the other person,
Sally, with whom he is involved, is
proceeding with a divorce as well, but
via mediation.  You, rather
absentmindedly, ask the client who the
mediator is and the client gives you the
name of the person who referred Bill to
you. You think that this information is
rather curious, but do not place a lot of
importance on it as it is early in the case. 

As the case proceeds, however, you get
to the point where Bill wants to give
nearly all of his assets to his wife as he
feels very guilty that he has been
unfaithful.  He also wants to give his
wife alimony.  “His wife is a great
person” even if she is intent on
“getting” him in court.  He states that
after all, she has a right to be angry.
Furthermore, he wants the alimony to
survive!  

You tell him that based upon his
financial status, this appears to be
unwise.  He cannot afford to be so
generous.  He then tells you that he is
not worried as he is marrying an
extremely wealthy person! There will
be no “prenup.”  Bill is on cloud nine.
Keep in mind, he has emailed you and
spoken to you about Sally on numerous
occasions and you begin to “smell a
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rat.” You ask him again about how
Sally’s mediation is going and he
responds that she and her husband are
close to completion.      

At this point, do you ask the mediator if
he/she has a client named Sally Bennet?
After all, Bill is banking on this thought
as fact. You are merely trying to protect
your client from basing his proposed
Agreement on something that may not
be reality!  If you said “yes” to asking
the mediator, have you breached any
statute?  If so, how and what did you
breach? 

If you decide not to ask the Mediator,
how else would you propose to protect
Bill from himself?

If you said “no” to asking the mediator,
explain your reasoning.

What if you did decide to ask and the
mediator answered you?  Would the
action that you take be different if the
Mediator answered you either “yes” or
“no”?   

As Bill’s attorney, are you now
obligated to tell him that apparently
Sally is not proceeding with a divorce,
at least not via mediation?  Bill could be
in a true financial bind if he is banking
on marrying Sally and giving
everything to his wife.  

Will Bill be angry if you give him this
news (“kill the messenger”)?  What is
the best approach to take in this
situation?  

FROM THE MEDIATOR’S
PERSPECTIVE   A prospective client
called your office and after speaking
briefly with him, you decided this was
not a mediation matter but rather a case
that would require the expertise of an
attorney and you gave him the name of
a lawyer in his area, with whom you
have had prior dealings.

Several weeks later, you met with a new
client, Sally, who said she and her
husband were amicable and wanted to
mediate their divorce. Sally arrived at
the meeting alone and was given a 30-
minute initial consultation during which
the mediation process was explained
and discussed.  Sally left the office with
additional written information and a
Client Fee Agreement to be signed and
returned to your office with a check.
Sally promised to return the signed
Agreement and retainer and would call
for an appointment to meet with her and
her husband. The written Agreement
and check were never returned and the
call never made.

The next week, you got a call from
Bill’s attorney during which he
mentioned the referral and the fact that
the case might have to be litigated. He
casually asked if you had a client by the
name of Sally Bennet. He did not say
why he was asking.

How would you answer this question?
Bearing in mind the fact that you never
entered into a written agreement with
the parties to assist them in mediating
their issues, do you think you would
have violated the Statute regarding

Continued on next page
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confidentiality if you answered one way
or another?

If the attorney then went on to say that a
lot hinged on your answer, would you
feel a simple “yes” or “no” would be
sufficient?

If you did answer “no” do you think you
would want to explain the
circumstances to Bill’s attorney or
would a “no” answer be enough (or
more than enough)?

What lessons can be learned from these
two perspectives?  Here are our
thoughts.

ATTORNEY’S MUSINGS AND
PROPOSED ANSWERS

Question: Do you ask the mediator if
he/she has a client named Sally Bennet?
After all, Bill is banking on this thought
as fact.  You are merely trying to protect
your client from basing his proposed
Agreement on something that may not
be reality!  

Answer: After weighing this over –
considering the pro’s and the con’s - I
would say it would be better not to go
there as you will see further on.  

Question: If you said “yes” to asking
the mediator, have you breached any
statute?  If so, how and what did you
breach?

Answer: As long as you just asked the
Mediator the question and you provided

no specifics as to why you were asking
the question or made no mention of your
client’s name, that as an attorney, I
believe you have not violated any
confidentiality or attorney-client
privilege.  However, have you put the
Mediator in a difficult position
depending what he/she has learned from
Sally . . .? 

Question: If you decide not to ask the
Mediator, how else would you propose
to protect Bill from himself? 

Answer: Point out the obvious that
there is nothing sure about any
relationship until it occurs, which for
him would be after his divorce and too
late; therefore, advise him to play it safe
and to forget about the guilt, ensuring
that he can undo his actions.  If it all
works out as well for him as he believes
it will, then he can take the high road via
modification or some other avenue. Try
to bring him back to earth and help him
deal with it rationally, not emotionally.  

Question: If you said “no” to asking
the mediator, explain your reasoning.

Answer: You might discover
information that you wished you did not
have.  

Questions: What if you did decide to
ask and the mediator answered you “no”
that Sally is not mediating?  As Bill’s
attorney, are you now obligated to tell
him that apparently Sally is not
proceeding with a divorce, at least not
via mediation with that Mediator?  Bill
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could be in a true financial bind if he is
banking on marrying Sally and giving
everything to his wife.  

Answer: At this point, I believe that
you would kick yourself and wish you
hadn’t asked.

Answer: If the Mediator answered
“yes”?  Then you may say that there is
not as much of a concern; however, I
would suggest that you still take no
chances. Regardless, if a “yes” or a
“no” answer, I would advise him as if
Sally were not pursuing mediation.
You do not want to get into his world
of fantasy with him.  You need to help
to extricate him gently, rationally.

Questions: Will Bill be angry if you
give him this news if she is not
mediating (“kill the messenger”)?
What is the best approach to take in
this situation?  

Answers: I believe it would be unwise
to discuss this information with Bill.
All you would be doing is causing pain
where there may be no cause as Sally
may be mediating with another
mediator, litigating, or pursuing
collaborative law.  If you have assisted
him in doing the right thing, then he
should be safe regardless.  If he still
doesn’t want to do the right thing, as
discussed above, then do you tell him?
That is a judgment call and I don’t
think there is any good way to
approach him without repercussions.
Some of you may think differently.

MEDIATOR’S MUSINGS AND
PROPOSED ANSWERS

Question: How would you respond to
the attorney’s question regarding your
representation of Sally Bennett?

Answer: The fact that you never
entered into a written agreement with
the parties to assist them in mediating
their issues, as specified in the Statue
would give you the right to answer the
attorney’s question.

Answer: Attorneys usually ask such
questions for a reason, not for
conversation purposes.  Just the
question itself would make me nervous
and I would have to ask why.

Question: If the attorney went on to
say that a lot hinged on your answer,
would you feel a simple “yes” or “no”
would be sufficient?

Answer: What harm could a simple
“yes” or “no” cause?

Answer: Either answer would place
you in a very precarious position now
that you know that your answer might
have a definite bearing on how the
attorney will counsel his client, who
you assume to be Bill.

Question: If you felt you did not owe
Sally confidentiality, would you
simply answer “no” or would you feel
it would be helpful to explain further?

Continued on next page
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Answer: I would have ended the
conversation after the attorney’s first
question. His call may have been to
thank me for the referral, but he also
called looking for specific answers to
help him with his case. If you feel you
do not owe Sally confidentiality,
perhaps the attorney feels the same way
and would feel perfectly comfortable
telling his client Sally is not going
through with her divorce as promised.  I
feel the potential for future
repercussions is great.

Answer: I have to keep in mind the fact
that although Sally and her husband
never became my clients, they may
have chosen another Mediator and Sally
is in fact, right up there on Cloud Nine
with Bill and fully intends to go through
with her divorce. Let’s give her the

benefit of the doubt and end the
conversation with Bill’s attorney by
taking the “Fifth”. I feel it would be so
much smarter to do it that way than risk
potential problems down the road!  

Patricia A. Shea, MA is a
certified mediator and a
therapist in Marion. Pat may
be contacted at 508-748-2689

or at sheamediation@verizon.net

Rebecca J. Gagné is a family
law attorney, mediator, and
collaborative law practitioner
in Brockton and Newton.

Rebecca may be contacted at 
508-895-9300 or 617-663-4855 or at
rebecca@gagneatlaw.com

“A baby is
God’s opinion 

that life 
should go on.”

Carl Sandburg
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Contempt for Anticipatory Breach Timing is everything.  Mother could
not be held in contempt for threatening not to allow the children to visit father
for Christmas, according to the Appeals Court.  Rejecting the father’s claim of
“anticipatory breach,” the Appeals Court made clear that a contempt judgment
cannot enter until “after the time for the mother’s performance had come and
gone.” Pederson v. Klare, 74 Mass.App.Ct. 692 (July 23, 2009).

Child Who Becomes Parent Not Emancipated An unmarried child does
not become emancipated as a matter of law by giving birth, the Appeals Court
held in a case of first impression.  The trial court had granted summary
judgment for the father, holding that the child was emancipated because “she
has a child, receives child support [for him], and has a family of her own.”
The Appeals Court pointed out that there were disputed facts that made such
a judgment inappropriate – chief among them, whether the child was a full-
time student and whether the child was still principally dependent on her
mother for support. In other words: for questions about emancipation, look to
the statute, G.L. c.208 §28.  LaBrecque v. Parsons, 74 Mass.App.Ct. 766
(August 4, 2009).

Retained Earnings in a Sub-S Corporation The treatment of Sub-S
retained earnings that pass-through to the parent-shareholder’s tax return has
long vexed mediators and lawyers in support cases.  When calculating
support, do we include the income that is taxable to the recipient but
undistributed to him ? In a case of first impression, the Supreme Judicial Court
has weighed in with some useful guidance.  Courts must now determine, on a
case-by-case basis, “what portion (if any) of that pass-through income
realistically and fairly is or should be deemed available to the shareholder for
purposes of paying child support.” Courts must (1) consider “a shareholder’s
level of corporate distributions;” (2) “evaluate the legitimate business interests
justifying retaining corporate earnings;” (3) “weigh affirmative evidence of
attempts to shield income by means of retained earnings . . . In that regard, the
corporation’s history of retained earnings and distributions may be relevant.”
J.S. v. C.C., 454 Mass. 652 (9/10/09). 

Jonathan E. Fields, Esq. is a partner at Fields and Dennis, LLP in
Wellesley. Jon can be contacted at 781-489-6776, or at
jfields@fieldsdennis.com

MASSACHUSETTS FAMILY LAW
A Periodic Review
By Jonathan E. Fields



23

Family Mediation Quarterly

SEXUALLY TRANSMITTED DEBT
By Nora Dunn

You can contract more than just disease
by sleeping with the wrong person…
watch out for sexually transmitted debt,
which can creep into your sex life while
you remain blissfully unaware. Your
doctor won’t pick up on it; there is no
blood test for this one. Your bank book
and credit score though: they will bear the
brunt of this contagious and insidious
plague.

Scott & Sheila had a fiery and tumultuous
relationship – one they both loved and
hated. Communication was not one of
their strengths, and they had very
different relationships with money and
respective financial backgrounds. Bank
accounts aside, they shared many things,
including Scott’s credit card, Scott’s
credit rating, and Scott’s cash. Sheila
never had any of the above, so when it
came time to buy a car, a big tv, and any
other assortment of elaborate toys at her
beckon, Scott was the one to pony up the
cash.

Of course, because they were a couple, it
didn’t matter that it was Scott’s credit
card and Scott’s car loan. They would
both pay everything off together, and ride
off into the sunset hand in hand. Right?
(….crickets chirping….)

Sadly, no. They broke up shortly after the
last round of purchases, and Sheila
managed to kick Scott out, rendering him
homeless, with no cash (she drained their
bank account), and nothing more than the
clothes on his back, a new car loan, and
an over-the-limit credit card. Sheila even
(initially) kept the car. No matter anyway
– Scott couldn’t even afford to put gas in
it.

Making no judgment as to what happened

behind closed doors to warrant the
breakup, Scott was irrefutably the victim
of sexually transmitted debt: a virus that
took him many years to overcome, and
one that he even inadvertently passed on
to his next relationship before finally
kicking.

Although the scenario above happened
with relative innocence, there are people
out there who are in the business of
sexually transmitted debt. Elderly people
or those with disabilities are prime
targets. The veil of an initially fulfilling
relationship can be lifted to reveal blatant
abuse and use of one person’s financial
stability for the other’s gain.

Regardless of whether there are
honorable intentions or not, there are
some ways we all can protect ourselves
against sexually transmitted debt:

Avoid Joint Banking To be an official
couple, you don’t need to do your
banking together. In fact many married
couples get by just fine with mortgages
and kids in tow without ever signing on
the dotted line together. If it is easier to
have a joint account to pay for household
expenses, then simply deposit the
minimum amount of money into that
account necessary to cover the bills, and
enjoy your personal account for the rest.
It doesn’t have to be a demonstration of a
lack of trust; in fact managing finances
separately can allow for one spouse to
surprise another with a gift, and also for
each spouse to maintain a degree of fiscal
responsibility –an empowering and
necessary skill at every stage of life.

Don’t Sign as a Guarantor If you don’t
want to see your partner’s debt become
your own, then don’t become a guarantor!
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When you guarantee a loan, you are
actually guaranteeing the bank that if the
loan recipient can’t or won’t repay the
loan, you will. Sure, your employment
history or income may look better for
qualification purposes, but unless you are
prepared to take on the debt as your own,
don’t do it.

Here are a few questions to ask yourself
if you have been requested as a guarantor:

• Can I afford to make the payments if my
partner can’t or won’t?
• How will our relationship be affected if
I am suddenly on the hook for the loan?
• Would paying out the loan render me
bankrupt or put me in financial duress?
• If it is a business loan, do I truly
understand the business and its finances?
• Can the borrower increase the loan
amount without my knowledge?
• Am I being pressured at all into making
this decision?

Co-Borrow at Your Own Risk Similar
to signing on as a guarantor, your
personal financial history might bode
well for co-signing a loan with your
partner. This will be inevitable if you end
up getting a house or car together, but you
can add protective measures by ensuring
that both spouses need to sign to redraw
or increase the loan amount. Generally
speaking, only co-sign a loan for an item
you both can derive enjoyment from.

Joint Credit Cards = Joint Debt Traps
I had numerous clients who hid debt from
one another all the time. Hubby and wife
(very solid couples in some cases, I might
add) had joint credit cards, but only one
person opened the mail. That same
person also managed to run up the cards
to beyond their limits with impulse
shopping purchases. If you have a
subsidiary card issued for your credit
account, you – and only you - are

completely liable for the outstanding
amount if your partner goes awol.

Discussing finances openly is difficult for
many, if not most couples. And I must
note that married and common-law
couples (depending on where you live)
often have legislation in place that
prevents one spouse from escaping the
relationship with all the assets while the
other bears the brunt of all the debt. But
even marriages can dissolve with a few
nasty surprises: I have a friend who had
no idea that her ex was spending all their
money on booze, and many years (and
legal battles) later she is still paying off
tens of thousands of dollars of their
“shared” debt.

Knowing this, how do we avoid all
sexually transmitted debt and in so doing
not shed trust from our vocabulary or
decide to be single for the rest of our
lives? Simply put, there is no way to
cover off all the bases. One of the keys to
a relationship is trust. Love is blinding,
but keeping your eyes open and refusing
to co-sign a loan might be wrongly
construed as a lack of trust. It is a sticky
web to navigate, and the only truly
effective way to make it through is by
talking everything through – even if
the initial conversation is painful. If the
relationship is to be fruitful – emotionally
and fiscally – then both parties have to
come to the table with their cards visible,
and trust that they’re playing the same
game.

Nora Dunn, a former Certified
Financial Planner and
entrepreneur, posted this
article on 10/22/2008 at

http://www.wisebread.com/sexually-
transmitted-debt-eewww
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WHAT’S NEWS?
National & International Family News

Chronologically Compiled & Edited by Les Wallerstein

SJC Guidelines Aim to Prevent ID Theft The justices of the Massachusetts
Supreme Judicial Court have approved guidelines designed to protect against
identity theft by having people who file court documents omit personal
information. The nonbinding guidelines call for only the last four digits of
Social Security numbers, credit card numbers, tax identification numbers, and
driver’s license numbers to be included in court documents. They also say that
only the first initial of a person’s mother’s maiden name should be used. The
guidelines apply only to court documents that are publicly available and
contain exemptions for situations when personal information may be required.
It is up to the person filing the court document to delete or omit data. (Boston
Globe, Associated Press, 7/18/2009)

Mexican City Adopts ‘No-Fault’ Divorce   Either party to a divorce in
Mexico City may now request a divorce without needing to cite or prove any
reason whatsoever. Judges say it is not clear how fights over custody and chills
support will play out. Poor records and income-tax evasion make it easy to
hide property and income, potentially making it harder for women to show that
their husbands are withholding income under less rigorous legal motions the
new law sets out. (Elisabeth Malkin, New York Times, 7/22/2009)

E-Courting Has Become Big Business   On-line dating sites have changed
romance for millions of Americans. However, since fewer than two percent of
Americans marry in any given year, academic researchers are skeptical of
claims that on-line dating leads to hordes of newly wedded couples, suggesting
that such claims may be fairy tales. (Carl Bialik, Wall Street Journal,
7/29/2009)

Marital Loss vs. Bad Marriage: Pick Your Poison Findings from a national
study of 8,652 men and women in their 50s and early 60s suggest that physical
illness and an overall decline in health following marital loss (by death and
divorce) lasts long after the loss. But Ohio State scientist Janice Kiecolt-Glaser
who authored much of the research says: “If you can’t fix a marriage you’re
better off without it… a long-term acrimonious marriage is very bad.” (Tara
Parker-Pope, New York Times, 8/4/2009)

US Birth Rate is Said to Fall Due to Recession For the first time since the
decade began Americans are having fewer babies, and some experts are
blaming the economy. According to the National Center for Health Statistics,
in 2007 the number of births in the US broke a 50-year-old record high, but last
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year births began to decline nationwide by nearly two percent. Early figures for
2009 appear to confirm the correlation with the recession. As more families
were feeling the effects of layoffs and economic uncertainty, births decreased
even faster. (Sam Roberts, New York Times, 8/7/2009)

Socially Sanctioned Harem Building? In the United States and much of the
Western world, when a couple divorces the average income of the woman and
her dependant children often plunges by 20 percent or more, while that of her
now unfettered ex… who had been the family’s primary breadwinner… and
who rarely ends up paying in child support what he had contributed to the
household till… climbs accordingly. The born again bachelor is therefore
perfectly positioned to attract a new, younger wife and begin building another
family. Small wonder that many Darwinian-minded observers of human mating
customs have long contended that serial monogamy is really just a socially
sanctioned version of harem building. (Natalie Angier, New York Times,
9/1/2009)

Cancer is Hardest on Separated Patients According to a new study at the
Indiana University School of Medicine, married cancer patients live longer than
single ones, but single patients who are separated at the time of diagnosis have
the worst life expectancy. Sixty-five percent of married patients survived at
least five years after a cancer diagnosis compared with 57% of those who’d
never been married… 52% of the divorced patients, and 47% of the widowed
patients. But only 45% of patients who were separated at the time of diagnosis
survived 5 years. (Roni Caryn Rabin, New York Times, 9/1/2009)

Women Soldiers Fight Custody Battles at Home Custody disputes involving
returning members of the service have long been an unpleasant fact of military
life, but the increasing number of women involved in combat overseas has
brought new wrinkles. Advocates for military families are pushing to update
custody laws because the Soldiers and Sailors Civil Relief Act protects service
members from losing their jobs or their homes, but not from losing access to
their children.  Several states have proposed laws to, protect veterans’ custody
rights and Congress has considered legislation… but military officials have
generally opposed them. The Pentagon does not keep statistics on custody
disputes. (David Kocieniewski, New York Times, 9/1/2009)

Uruguay Allows Unmarried & Same-Sex Couples to Adopt Lawmakers in
Uruguay voted to extend adoption rights to same-sex and unmarried couples,
drawing criticism from Roman Catholic Church leaders. The enactment of this
law will make Uruguay the first country in Latin America to legalize adoptions
by same-sex couples, although same-sex marriage remains illegal. (Reuters,
New York Times, 9/10/2009)

Continued on next page
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US Defends DOMA The Obama administration filed a brief in federal court
defending the Defense of Marriage Act (DOMA), a law that President Obama
has urged Congress to repeal. The Gay and Lesbian Advocates and Defenders
(GLAD) filed a lawsuit challenging DOMA, which restricts federal benefits
available to same-sex couples. The government’s brief states that the
Department of Justice must defend laws under legal challenge “as long as
reasonable arguments can be made in support of their constitutionality” even
if the department “disagrees with a particular statute as a policy matter, as it
does here.”(National Briefing, New York Times, 9/19/2009)

A Statistical Snapshot of the US According to the most recent findings of the
US Census Bureau’s annual American Community Survey, between 2007 and
2008, a smaller share of Americans married, drove to work alone, owned their
own home or moved to a new residence. More lived in overcrowded housing
as property values declined and fewer immigrants arrived. Median household
income declined nationwide, and the median price of an owner-occupied home
fell nationally by two percent, to $197,600. Economic insecurity appears to
have added to a longer trend in which the share of people over age 15 who have
never married increased to 31 percent in 2008 from 27 percent in 2000. (Sam
Roberts, New York Times, 9/22/2009)

American Wartime Moms The military has in large part adapted to women
living, working and fighting successfully alongside men in Afghanistan and
Iraq. Women can now find birth control on bases in war zones and get
ultrasounds and gynocological examinations. Married couples share trailers.
More than 100,000 female soldiers who have served in the wars are mothers,
nearly half the number of women who have been deployed. The vast majority
are primary caregivers, and a third are single mothers. (Lizette Alvarez, New
York Times, 9/27/2009)

More US Families Can’t Afford Burials Coroners and medical examiners
across the country are reporting spikes in the number of unclaimed bodies and
indigent burials. About a dozen states now subsidize the burial or cremation of
unclaimed bodies, including Illinois, Massachusetts, West Virginia and
Wisconsin. Since last year Oregon has seen a 50% increase in unclaimed
bodies and Wisconsin has paid for 15% more cremations. (Katie Zezima, New
York Times, 10/11/2009)

Les Wallerstein is a family mediator and collaborative lawyer in
Lexington. He can be contacted at (781) 862-1099, or at
wallerstein@socialaw.com
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MCFM NEWS

THE MASSACHUSETTS COUNCIL
ON FAMILY MEDIATION, INC.

PRESENTS ITS 8th ANNUAL
FAMILY MEDIATION INSTITUTE

NOVEMBER 13, 2009
8:30 - 5:00 PM

Wellesley Community Center

CLASSIC MCFM “T” SHIRTS
Equal blends of cotton & polyester

Choose black or cream
CAN’T DECIDE? ORDER ONE OF EACH!

All lettering & graphics are green

SIZES  AVAILABLE: S, M, L, & XL
SUPPLIES ARE LIMITED
Cost $10 each plus S&H*

*S&H: $3 for 1 shirt, $4 for 2, $5 for 3, etc…
Make checks payable to MCFM, Inc.

SEND YOUR CHECK & ORDER TO:
Ramona Goutiere

P.O. Box 59
Ashland, NH 03217-0059

QUESTIONS? CALL: 781-449-4430
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MEDIATION PEER GROUP MEETINGS
Merrimack Valley Mediators Group: We are a group of family law mediators
who have been meeting (almost) monthly since before the turn of the century!  The
criterion for membership is a desire to learn and share.  Meetings are held at 8:15
AM on the last Tuesday of the month from January to June, and from September to
November, at the office of Lynda Robbins, 11 Summer Street, Chelmsford.  Please
call Lynda at (978) 256-8178 or Karen Levitt at (978) 458-5550 for information and
directions. All MCFM members are welcome. 

Pioneer-Valley Mediators Group: This Western Mass group is newly organized
and will be meeting monthly in December on the first Wednesday of every month
at the end of the day, from 4 to 6 pm or 6 to 8 pm (depending on the interest) in
Northampton at a location to be announced. Please email Kathy Townsend for
further information at <Kathleen@divmedgroup.com>

Mediators in Search of a Group? As mediators we almost always work alone
with our clients. Peer supervision offers mediators an opportunity to share their
experiences of that process, and to learn from each other in a relaxed, safe setting.
Most MCFM directors are members of peer supervision groups. All it takes to start
a new group is the interest of a few, like-minded mediators and a willingness to get
together on a semi-regular, informal basis. In the hope of promoting peer
supervision groups a board member will volunteer to help facilitate your initial
meetings. Please contact Kathy Townsend <Kathleen@divmedgroup.com> who
will coordinate this outreach, and put mediators in touch with like-minded
mediators.

HELP BUILD AN ARCHIVE!

In the spring of 2006, MCFM entered into an agreement with the Department of
Dispute Resolution at the University of Massachusetts to create an archive of
Massachusetts family-related mediation materials. The two key goals are to
preserve our history and make it available for research purposes. 

We’re looking for anything and everything related to family mediation in
Massachusetts — both originals and copies — including: meeting agendas and
minutes, budgets, treasurer’s reports, committee reports, correspondence,
publications, fliers, posters, photographs, advertisements and announcements.

We need your help to maximize this opportunity to preserve the history of
mediation in Massachusetts. Please rummage through your office files, attics,
basements and garages. If you discover materials that you are willing to donate
please contact Les Wallerstein at wallerstein@socialaw.com.
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ANNOUNCEMENTS

All mediators and friends of mediation are invited to submit announcements of interest
to the mediation community to wallerstein@socialaw.com, for free publication.

COMMUNITY DISPUTE SETTLEMENT CENTER
(“CDSC”) OFFERS MEDIATION TRAINING

A 33-hour training provides hands-on skill development, combining role-
plays, exercises and presentations to help you make a shift in your
professional role and incorporate new skills into your current work. CDSC
especially encourages individuals with bilingual background or training to
apply. Thanks to a grant from the Clipper Ship Foundation, scholarships are
available. Call CDSC about eligibility. Approved for 31 CEU’s for licensed
social workers.

DAYS/DATES/TIMES
Friday, November 6, 2009: 9:30 am – 5:00 pm

Saturday, November 7, 2009: 9:30 am – 5:00 pm
Monday, November 9, 2009: 4:30 pm – 7:30 pm

Thursday, November 12, 2009: 9:30 am – 5:00 pm
Friday, November 13, 2009: 9:30 am – 5:00 pm

Cost: $695 ($650 if registration received. by October 31st) ENROLL EARLY!
Limited to 24. Registrants who cancel before October 24 will receive a full
refund. Later cancellations will be refunded only if space is filled.

CONTACT:
Community Dispute Settlement Center, Inc.

60 Gore St. Cambridge, MA 02141
(near Lechmere T, Galleria, courthouses)

Tel. 617-876-5376 • Fax: 617-876-6663
E-mail: cdscinfo@communitydispute.org

www.communitydispute.org
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PARENTING SOLUTIONS PRESENTS
UPCOMING WORKSHOPS

7:30 - 9 PM
Fee $30 per workshop
(2nd parent half price)

DISCIPLINE THAT WORKS SERIES
With Sylvia Sirignano, Ph.D.

November 12, 2009: Temper, Temper: Dealing With Your 
Child’s Anger… and Your Own

March 10, 2010: Secrets of Successful Discipline

FOR PARENTS OF TEENS
With Glenn Smith, LICSW

December 2, 2009: Sex, Drugs, Rock ‘n Roll and the Internet
February 3, 2010: Parenting Teens: Is It Them or Just Me?

PARENTING IN STEPFAMILIES
With Glenn Smith, LICSW

January 6, 2010: Step-Parenting: The Good, the Bad & the Ugly
March 3, 2010: Debunking Old & New Myths About Stepfamilies

PARENTING TOGETHER
With Sylvia Sirignano, Ph.D. & Glenn Smith, LICSW

December 9, 2009: After Divorce: What’s Right When Mom & Dad Disagree
January 13, 2010: Is It Worth Trying to Save This Marriage?

What’s Best for the Kids
February 10, 2010: Parenting as a Team: Making marriage AND parenting Work

PRE-REGISTRATION IS REQUIRED FOR ALL WORKSHOPS
Register by phone: 508-366-7557

Register online: www.ParentingSolutionsPrograms.com
Location: 6 Colonial Drive, Westborough, MA
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ELDER DECISIONS / AGREEMENT RESOURCES, LLC
PRESENTS

CONFLICT RESOLUTION SKILLS TRAINING  
FOR ELDERCARE PROFESSIONALS, 

NURSES & SOCIAL WORKERS
Saturday November 7th

9:00 AM - 3:00 PM

Learn: to facilitate multi-party decision-making, to work with clients, patients and
families with strong emotions, and to build Conflict Resolution skills. Qualifies
Attendees for: 5 hours of CCM continuing education credits 5 Social Work CEUs,
4.75 hours of Nursing Continuing Education Credits

Elder Decisions Training Team: Arline Kardasis, Rikk Larsen, Crystal Thorpe &
Blair Trippe

Register for Conflict Resolution Skills Training
Cost: $195 six weeks in advance ($225 thereafter)
Includes lunch, snacks, and course materials.

Location: The Walker Center, 171 Grove Street, Newton, MA
Contacts: 617-621-7009, training@ElderDecisions.com ,
www.ElderDecisions.com

BOSTON LAW COLLABORATIVE, LLC (“BLC”) 
FAMILY MEDIATION TRAINING 

November 9-13, 2009

BLC was recently picked by the ABA Section of Family Law to offer the
Section’s first Family Mediation Training, which will include the following
trainers: David Hoffman, Esq. (lead trainer), Israela Brill-Cass, Esq., Nicole
DiPentima, Susan Miller, CPA, CFP, CDFA, Rita Pollak, Esq., Vicki Shemin,
Esq., LICSW, and Dr. Richard Wolman.  

If you are interested in this 40-hour training, or know someone who might
be; info is available at www.BostonLawCollaborative.com in the “What’s
New” section under “Calendar” (and also at http://tinyurl.com/dnefsz).
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THE FMQ WANTS YOU!

The Family Mediation Quarterly is always open to
submissions, especially from new authors. Every 
mediator has stories to tell and skills to share.

To submit articles or discuss proposed articles 
call Les Wallerstein (781) 862-1099
or email wallerstein@socialaw.com

NOW’S THE  TIME TO SHARE YOUR STORY!

“I decided that it was not wisdom
that enabled poets to write 
their poetry, but a kind of 

instinct or inspiration, 
such as you find in seers 
and prophets who deliver
all their sublime messages 

without knowing in the least 
what they mean.”

Socrates
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JOIN US

MEMBERSHIP: MCFM membership is open to all practitioners and friends of
family mediation. MCFM invites guest speakers to present topics of interest at four,
free, professional development meetings annually. These educational meetings often
satisfy certification requirements. Members are encouraged to bring guests. MCFM
members also receive the Family Mediation Quarterly and are welcome to serve on any
MCFM Committee.  

All members are listed online at MCFM’s web site, and all listings are “linked” to a
member’s email. Annual membership dues are $90, or $50 for full-time students. Please
direct all membership inquiries to Ramona Goutiere at <masscouncil@mcfm.org>.

REFFERAL DIRECTORY: Every MCFM member is eligible to be listed in MCFM’s
Referral Directory. Each listing in the Referral Directory allows a member to share
detailed information explaining her/his mediation practice and philosophy with
prospective clients. The Referral Directory is printed and mailed to all 
Massachusetts judges, and to each listed member. The most current directory is
always available online at www.mcfm.org. The annual Referral Directory fee 
is $60. Please direct all referral directory inquiries to Jerry Weinstein at
<JWeinsteinDivorce@comcast.net>.

PRACTICE STANDARDS: MCFM was the first organization to issue Practice
Standards for mediators in Massachusetts. To be listed in the MCFM Referral Directory
each member must agree to uphold the MCFM Standards of Practice. MCFM’s
Practice Standards are available online at www.mcfm.org. 

CERTIFICATION & RECERTIFICATION: MCFM was the first organization to
certify family mediators in Massachusetts. Certification is reserved for mediators with
significant mediation experience, advanced training and education. Extensive
mediation experience may be substituted for an advanced academic degree. MCFM’s
certification & recertification requirements are available online at www.mcfm.org.  

Every MCFM certified mediator is designated as such in both the online and the
printed Referral Directory. Certified mediators must have malpractice insurance, and
certification must be renewed every two years. Only certified mediators are eligible to
receive referrals from the Massachusetts Probate & Family Court through MCFM. 

Certification applications cost $150 and re-certification applications cost $75. For more
information contact Lynn Cooper at <lynnkcooper@aol.com>. For certification or
re-certification applications contact Ramona Goutiere at <masscouncil@mcfm.org>.
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Lexington, MA 02420
(781) 862-1099

wallerstein@socialaw.com

The FMQ is dedicated to family mediators working with traditional and non-traditional
families. All family mediators share common interests and concerns. The FMQ will
provide a forum to explore that common ground.

The FMQ intends to be a journal of practical use to family mediators. As mediation is
designed to resolve conflicts, the FMQ will not shy away from controversy. The FMQ
welcomes the broadest spectrum of diverse opinions that affect the practice of family
mediation. 

The contents of the FMQ are published at the discretion of the editor, in consultation with
the MCFM Board of Directors. The FMQ does not necessarily express the views of the
MCFM unless specifically stated. 

The FMQ is mailed and emailed to all MCFM members. The FMQ is mailed to all Probate
& Family Court Judges, all local Dispute Resolution Coordinators, all Family Service
Officers and all law school libraries in Massachusetts. An archive of all previous editions
of the FMQ are available online in PDF at <www.mcfm.org>, accompanied by a
cumulative index of articles to facilitate data retrieval.

MCFM members may submit notices of mediation-related events for free publication.
Complimentary publication of notices from mediation-related organizations is available
on a reciprocal basis. Commercial advertising is also available. 

Please submit all contributions for the FMQ to the editor, either by email or computer disk.
Submissions may be edited for clarity and length, and must scrupulously safeguard client
confidentiality. The following deadlines for all submissions will be observed: 

Summer: July 15th    Fall: October 15th
Winter: January 15th   Spring: April 15th

All MCFM members and friends of family mediation are encouraged to contribute
to the FMQ. Every mediator has stories to tell and skills to teach. Please share yours. 

EDITOR’S NOTICE
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